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HENRY  A.  MUHLENBERG, 

OF  BERKS  COUNTY, 

DELIVERED  IN  THE  SENATE,  FRIDAY,  FEB.  1,  1850, 

ON  THE  SUPPLEMENT  TO  THE  ACT  INCORPORATING  THE  PHILADELPHIA 

AND  READING  RAILROAD  COMPANY. 


Mr.  Muhlenberg  said — Mr.  Speaker:  It  has 
apparently  again  fallen  to  my  lot  to  reply  to  the 
remarks  of  my  friend,  the  Senator  from  Schuyl¬ 
kill,  (Mr.  Frailey,)  and  to  continue  the  debate 
on  the  supplement  to  the  act  incorporating  the 
Philadelphia  and  Reading  railroad  company. — 
I  regret  that  I  am  obliged  to  trespass  on  the 
time  and  patience  of  the  Senate.  I  do  so  very 
reluctantly,  because  I  have  already  spoken  once 
on  the  subject,  and  to  make  clear  and  intelligible 
the  remarks  I  am  now  about  to  lay  before  the 
Senate,  I  shall  necessarily  be  obliged  to  repeat 
many  of  the  facts  I  alluded  to  upon  that  occa¬ 
sion,  but  a  sense  of  right  and  duty,  and  a  deep 
feeling  of  what  is  due  to  the  great  interest  which 
my  constituents  have  in  this  question,  forbid  my 
being  silent. 

When  yesterday  I  made  a  few  incidental  re¬ 
marks  upon  this  bill,  I  said  that  I  did  not  intend 
to  enter  into  a  general  argument  on  the  merits  of 
the  question,  upon  this  collateral  issue,  because 
neither  the  time  nor  the  occasion  seemed  to  me 
to  be  appropriate  to  such  a  course.  But  from 
the  course  of  the  remarks  of  the  Senator  from 
Schuylkill,  and  as  I  have  since  had  an  opportu¬ 
nity  of  reflecting  more  coolly  on  the  subject,  I 
have  been  induced  to  alter  my  determination. 

The  bill  and  the  company  have  been  attacked 
by  that  Senator  at  every  point  upon  which  they 
could  be  assailed.  There  has  been  thus  far  no 
full,  fair  explanation  of  the  merits  of  the  bill, 
and  as  the  question  now  before  the  Senate  is  on 
concurring  in  the  amendment  of  the  House,  a 
question  which  is  a  vital  one,  for  the  passage  of 
the  amendment  destroys  the  original  bill,  and  as 
it  is  all  important  that  Senators  should  vote 
understandingly  upon  the  immediate  issue,  I 
have  come  to  the  conclusion  of  changing  my 
previously  formed  determination,  and  going  into 
the  general  argument  of  the  subject.  I  trust, 
sir,  the  Senate  will  bear  with  patience  the  few 
remarks  I  shall  make,  because  I  have  not  troubled 
it  very  often  since  I  have  had  the  honor  of  be¬ 
coming  one  of  its  members — indeed,  I  think  I 
can  safely  say  that  thus  far  I  have  strenuously 
resisted  the  “ cacoethes  loquendi ” — and  because, 
further,  I  feel  that  I  have  a  great  duty  as  I  con¬ 
ceive,  to  perform,  which  having  failed  to  do,  my 
head  could  not  rest  easy  on  its  pillow. 

Before,  however,  going  into  the  general  argu¬ 
ment,  permit  me  to  spend  a  few  moments  in 


brushing  away  some  of  the  cobwebs  that  have 
been  so  industriously  woven  around  this  subject 
by  a  hostility,  which  I  will  venture  to  say,  has 
been  more  malignant  and  bitter  than  any  oppo¬ 
sition  ever  before  displayed  in  a  legislative  body. 
The  enemies  of  this  bill  seem  to  have  been  de¬ 
termined  to  crush  it.  N ever  has  hostility  labored 
more  perseveringly  to  destroy  a  measure  by  any 
means,  fair  or  foul,  than  in  this  instance.  The 
motto  of  the  enemies  of  the  measure  appears  to 
have  been,  “kill,  kill,  kill,  right  or  wrong,  guilty 
or  innocent,  let  it  die  the  death.”  Such  a  course 
as  this,  sir,  can  never  meet  my  approbation,  and 
against  it  I  for  one  will  raise  my  voice  and  pro¬ 
test. 

When  first  this  bill  appeared  in  the  Senate 
we  thought  it  a  very  harmless,  lamb-like  crea¬ 
ture.  It  is  true,  my  friend  from  Schuylkill  was 
not  altogether  satisfied,  but  when  it  was  amended 
in  some  local  particulars,  even  his  opposition 
ceased,  and  the  act  passed  unanimously  through 
this  body  without  even  a  call  for  the  yeas  and 
nays.  We  little  dreamed  that  this  harmless  bill, 
lying  so  quietly  on  our  tables,  was  the  horrid 
monster,  half  dragon,  half  griffin,  into  which  it  was 
so  shortly  after  transformed — a  monster  worse 
than  the  fabulous  dragon  of  Wantly — and,  which 
according  to  the  representations  made,  crawled 
slowly  from  the  floor  of  this  House  to  that  of 
the  other,  intent  upon  some  deed  of  direful 
atrocity.  Well,  sir,  it  reached  that  House,  still 
looking  very  lamb-like,  but  what  treatment  did 
it  receive  there  ?  One  gentleman  affixed  to  it  a 
pair  of  horns,  another  a  tail,  a  third,  a  pair  of 
cloven  hoofs,  and  a  fourth  added  a  little  fiery 
breath,  with  a  strong  scent  of  sulphur,  where¬ 
upon  very  presently  in  the  frenzied  imagination 
of  many  the  very  black  devil  incarnate,  stood  in 
their  midst.  ( Laughter )  Senators  may  laugh, 
and  suppose  that  this  sketch  is  meant  jocosely, 
but  I  am  sorry  to  say  that  there  is  more  of  sad 
earnest  truth  in  it,  than  very  many  would  be 
disposed  to  admit. 

Let  me  elucidate  the  matter  for  a  moment.  A 
bill  originates  in  one  branch  of  a  legislative  body, 
I  care  not  which,  it  goes  to  another,  and  some 
gentleman,  who  wishes  to  make  capital  for 
Buncombe,  or  who,  from  very  ignorance  of  the 
subject,  cannot  see  the  truth,  makes  a  fierce  as¬ 
sault  upon  it,  fancying  that  some  horrid  mystery, 
he  knows  not  what,  is  concealed.  He  commences 
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the  attack,  and,  although  in  the  course  of  his 
remarks  he  may  declare  half  a  dozen  times  that 
he  knows  nothing  whatever  about  the  merits  of 
question — a  confession  which  might  safely  be 
spared,  for  the  audience  usually  comes  to  the 
same  conclusion,  long  before  the  speaker  an¬ 
nounces  it — yet,  despite  this  avowal,  he  inter¬ 
lards  these  confessions  of  ignorance  with  cries 
of  corruption,  robbery,  debt,  fraud,  concealment, 
and  other  like  startling  phrases,  to  the  end  of 
the  chapter.  In  this  manner,  by  appealing  to 
the  prejudices  of  those  around  him,  to  the  sup¬ 
pression  of  their  better  judgment,  he  succeeds 
in  raising  such  a  mist  of  passion  and  prejudice, 
that  it  is  almost  impossible  for  any  man  to  see 
clearly,  or  to  view  the  measure  through  any  other 
than  a  distorted  medium.  This  is  one  way  of  at¬ 
tacking  and  smothering  an  unfortunate  bill,  and 
will  do  exceedingly  well  for  all  that  class  of  per¬ 
sons  whose  judgment  is  easily  misled  by  exciting 
their  prejudices.  But  there  is  supposed  to  be  an¬ 
other  class  in  our  legislative  halls,  whose  fears 
are  to  be  attacked.  And  how  is  that  usually  done? 
Why,  by  raising  a  “platform” — one  suited  to 
the  occasion — not  so  broad  as  the  Baltimore 
platform,  which  was  founded  upon  principle, 
nor  yetlikethatof  Philadelphia,  which,  although 
founded  upon  nothing,  as  has  since  been  proved 
by  its  disappearing  like  a  dream,  was  still  capa¬ 
cious  enough  to  embrace  the  most  opposite  ex¬ 
tremes  of  opinion,  from  those  of  the  fanatical 
northern  abolitionist  down  to  those  of  the  equal¬ 
ly  eccentric  slave  holder  of  the  far  south ; 

( laughter )  not  such  a  platform,  Mr.  Speaker,  but 
a  platform  just  long  enough,  and  wide  enough 
and  broad  enough  to  suit  the  views  of  the  gentle¬ 
man  raising  it,  and  his  particular  friends.  All 
who  refuse  to  mount  this  extra-judicial  platform, 
raised  by  no  authority,  founded  upon  no  princi¬ 
ple,  which  should  not  produce  the  slightest  effect 
upon  any  man’s  mind,  all  those,  in  short,  who 
differ  in  opinion  with  them,  are  to  be  denounced 
as  heathens  and  heretics,  without  appeal.  And 
in  this  manner  the  timid  are  to  be  forced  into 
the  traces !  Sir,  I  did  not  come  here  to  be  treat¬ 
ed  in  this  manner,  nor  will  I  submit  to  it. — 
Such  a  stale  trick  cannot  frighten  me  from  dis¬ 
charging  my  duty,  nor  do  I  believe  that  a  single 
member  can  be  influenced  by  such  threats, — 
threats  which  are  beneath  contempt.  We  all 
know  how  this  thing  is  done.  It  is  the  mere 
clap-trap  which  has  been  in  use  for  many  a  long 
year,  and  will  be  for  many  a  year  to  come. 

But  the  purpose  for  which  I  wish  to  use  the 
illustration  is  this.  It  certainly  lias  appeared 
very  strange  to  me  that  this  clap-trap  course 
should  have  been  adopted  on  an  occasion  like 
the  present,  but  I  am  much  more  astonished  that 
it  should  have  produced  so  strong  an  effect 
upon  the  mind  of  my  friend,  the  Senator  from 
Schuylkill.  He  is  one  whom  I  have  known  long 
and  well,  and  for  whose  opinions,  when  cool,  I 
have  the  highest  respect.  But  I  cannot  pay  him 
that  compliment  when  he  allows  his  temper  to  get 
the  better  of  his  judgment,  as  was  the  case  yester¬ 
day.  In  the  first  place,  he  exhibited  temper  such 
as  I  have  never  before  witnessed  in  relation  to  a 
measure  of  this  kind,  and  which,  in  my  judg¬ 
ment,  was  entirely  unwarranted  by  the  occasion. 
In  the  second  place,  he  pursued  a  line  of  con¬ 
duct,  in  endeavoring  to  consume  the  time  until 
^fche  hour  of  adjournment,  by  calling  the  yeas 
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and  nays  upon  undisputed  questions,  which  was 
almost  insulting  to  this  body,  and  which,  I  am 
happy  to  say,  the  Senate  met  as  it  deserved,  and 
promptly  resented  by  indefinitely  postponing 
the  hour  of  adjournment. 

Where,  sir,  did  this  new  light  come  from? — • 
Certainly  that  Senator  was  quite  as  conversant 
then  with  the  history  of  this  case  and  of  the  coal 
trade  as  he  is  now.  But  a  change— a  very  mar¬ 
vellous  change  has  taken  place  in  his  opinions, 
between  the  time  when  this  bill  was  first  on  its 
passage  here,  and  its  return  from  the  pother 
House,  with  amendments,  which  amendments 
certainly  did  not  render  it  less  palatable  to  that 
gentleman.  In  my  humble  judgment,  conduct 
of  this  kind  is  far  from  being  consistent.  I  do 
not  think — nay,  I  cannot  believe  that  it  was  the 
sugar-coated  pill  of  a  certain  local  amendment 
which  has  induced  him  to  adopt  this  strange 
mode  of  proceeding.  But  I  do  say,  and  I  have 
a  perfect  right  to  say,  that,  although  he  was  at 
first  opposed  to  the  bill,  he  waived  his  opposition 
and  allowed  it  to  pass  the  Senate  unanimously  ; 
and  now,  when  it  comes  back,  without  any  ma¬ 
terial  change — certainly  none  making  it  less  ac¬ 
ceptable  to  him — in  opposing  it  he  is  trifling,  in 
my  opinion,  with  the  high  duties  that  Senators 
are  sent  here  to  perform.  That,  however,  is  a 
matter  which  he  is  perfectly  competent  to  ex¬ 
plain  and,  perhaps,  justify.  I  will  now,  there¬ 
fore,  proceed  with  my  remarks,  for  I  fear  that  it 
will  be  considered  hardly  decorous  in  a  young 
member  thus  criticising  the  conduct  of  one  older 
and  far  more  experienced  in  the  finesse  of  legis¬ 
lation  than  himself.  But  I  have  a  right  to  judge 
of  the  consistency  of  such  conduct,  and,  for  the 
benefit  of  my  case,  draw  from  it  such  inferences 
as  the  facts  will  warrant,  and  I  think  the  truth 
of  the  inferences  I  have  drawn  will  strike  forci¬ 
bly  the  mind  of  every  Senator  present. 

I  said,  a  few  moments  ago,  that  I  entertained 
the  highest  respect  for  the  opinions  of  the  Sena¬ 
tor  from  Schuylkill,  but  that  when  he  allowed 
his  usually  cool  judgment  to  be  clouded  by  pre¬ 
judice,  I  could  not  approve  his  course.  In  the 
excitement  of  debate,  yesterday,  there  were 
some  charges  made  by  the  Senator,  to  which  I 
cannot  and  ought  not  to  refrain  from  replying. 
I  wrote  them  down  as  they  fell  from  his  lips. — 
The  first,  was,  “  extraordinary  privileges,”  re¬ 
peated  over  and  over  again — the  second,  “the 
destruction  of  the  operatives” — the  third,  “the 
enormous  debt  of  the  company” — the  fourth, 
the  bold  assertion,  “that  in  18(>0,  this  road 
would  be  back,  knocking  at  the  doors  of  the 
Legislature  for  relief” — and  the  fifth,  was  a  de¬ 
claration  about  which  I  shall  have  something  to 
say  presently. 

Let  us  examine  these  charges  for  a  few  mo¬ 
ments,  for,  to  destroy  the  prejudice  now  existing, 
it  is  essential  that  attacks  of  this  kind  should  be 
either  repelled  or  explained,  a  task,  by  the  way, 
of  no  great  difficulty.  “Extraordinary  privi¬ 
leges!”  The  Senator  has  had  much  legislative 
experience,  and  knows  well  that  privileges  of 
this  kind,  have  been  granted  over  and  over  again, 
to  many  other  companies.  The  Lehigh  company, 
the  Beaver  Meadow  company,  the  Hazleton  com¬ 
pany,  the  Chesapeake  and  Delaware  canal,  and 
many  others,  have  received  even  more  favorable 
terms  from  the  wise  mercy  of  the  Legislature, 
than  are  asked  for  here,  and  invariably  with  the 
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happiest  possible  effect  upon  the  stockholders, 
the  creditors  and  the  community.  I  shall  ex¬ 
plain  the  reason  of  this,  in  another  part  of  my 
remarks,  but  in  the  mean  time,  with  these  acts 
upon  our  statute  book,  I  will  not  be  told  that 
“extraordinary  privileges”  are  here  asked. — 
Next,  as  to  the  destruction  of  the  operatives ! — 
Every  man  who  knows  aught  of  the  coal  trade, 
knows  that  it  is  not  the  interest  of  either  rail¬ 
road  or  canal  to  depress  the  operatives.  On  the 
contrary,  it  is  their  interest  to  increase  the  coal 
trade.  No,  sir,  it  is  not  under  the  oppression  of 
these  companies  that  the  operatives  are  suffer¬ 
ing,  but  it  is  under  the  enormous  tax  exacted 
from  them  by  the  land-holders — a  tax,  three  or 
four  times  as  large  as  that  exacted  for  coal  leave 
in  any  other  coal  region  of  the  country.  It  is  this, 
which  is  breaking  them  down,  and  preventing 
them  from  entering  into  successful  competition 
with  the  Lehigh,  and  other  mining  districts. — 
Besides  this,  in  most  cases  every  dollar  which  they 
make  goes  back  into  the  same  business,  and  if 
any  man,  in  any  occupation  follow  this  rule ; 
always  re-investing  in  a  precarious  business  and 
never  realizing,  sooner  or  later,  he  will  be  in 
trouble.  Now,  let  me  say  a  word,  in  explanation 
of  this  charge  of  enormous  debt.  If  a  bill  were 
introduced  here,  setting  forth  that  a  company 
had  $16,000,000  of  capital  stock,  there  would 
be  no  surprise  manifested,  nor  would  any  one 
profess  to  feel  shocked  at  the  enormous  waste  of 
money.  But  call  ten  or  twelve  millions  of  this 
sum,  debt ,  and  forthwith  there  is  a  storm  raised, 
which,  in  France,  would  be  sufficient  to  produce 
another  revolution.  Much  of  the  prejudice  which 
has  been  created  against  this  bankrupt  company, 
as  it  has  been  falsely  termed,  has  arisen  from 
skilful  harping  upon  this  charge  of  enormous 
debt.  Now,  I  complain  of  the  Senator  from 
Sehuylkill,  for  having  made  use  of  this  charge, 
for  he  knows  as  well  as  I  do.,  that  in  justice  and 
equity,  the  mortgage  debts  of  this  company  at 
least,  should  be  called  capital.  They  were  created 
for  the  express  purpose  of  building  the  road,  to  do 
which  the  capital  stock  was  at  all  times  entirely 
insufficient.  This  fact,  has  always  been  acknowl¬ 
edged,  by  all  parties  interested,  and,  therefore, 
these  debts  are  in  reality  but  capital  under 
another  name  and  with  a  different  security. — 
Under  these  circumstances  then,  is  it  proper 
that  a  Senator  knowing  all  the  facts,  should 
make  the  charge  of  “enormous  debt,”  the  only 
effect  of  which  must  be  to  create  a  prejudice 
against  the  applicants  in  this  case?  To  show 
Senators,  Mr.  Speaker,  how  this  charge  of  enor¬ 
mous  debt  has  been  used,  let  me  refer  to  an  alle¬ 
gation — a  terrible  bug-bear — contained  in  a 
speech  recently  delivered  at  the  other  end  of  the 
Capitol  and  which  I  have  just  read.  It  is  there 
gravely  stated,  that  the  Reading  railroad  is  run¬ 
ning  in  debt  at  the  rate  of  $1,000,000  per  an¬ 
num!  Of  course,  no  evidence  is,  or  can  be  ad¬ 
duced  t©  establish  so  preposterous  a  charge,  and 
although  it  doubtless  arose  from  a  misapprehen¬ 
sion,  yet  it  has  beenwsed,  and  used  with  terrible 
effect  against  this  company.  Again,  it  has  been 
boldly  asserted,  that  in  1860  this  corporation 
will  be  back  asking  the  Legislature  for  re¬ 
lief.  Now,  as  this  is  but  an  assertion,  I  will 
meet  it  by  asserting  most  confidently  that  it  will 
not ;  and  further,  I  will  venture  the  prediction, 
that  long  before  ten  years  have  elapsed  all 


its  difficulties  will  have  vanished.  But  to  the 
last  point.  The  Senator  from  Schuylkill  rose 
from  his  seat,  and  as  a  member  of  this  body, 
acting  in  his  official  capacity,  said  repeatedly : 
“  Let  the  crash  come!”  Let  me  translate  this, 
and  give  its  meaning  in  plain  language.  It 
means,  let  thousands  of  innocent  families  be  re¬ 
duced  to  poverty  and  suffering — let  millions  of 
pi'operty  be  destroyed — let  one  of  the  most  im¬ 
portant  interests  of  the  State  be  destroyed,  and 
the  section  where  it  exists  be  at  least  seriously 
crippled  for  years ;  and  let  all  this  be  done,  to 
gratify  the  whim  and  caprice  of  the  Senator 
from  Schuylkill,  and  the  other  enemies  of  this 
hill!  Is  such  language  proper  ?  Is  this  taking 
care  of  the  interests  of  the  people  of  Pennsyl¬ 
vania  committed  to  our  charge?  The  idea  seems 
to  he,  that  although  the  company  has  at  all  times 
punctually  paid  her  interest,  yet  as  she  cannot 
pay  the  principal  of  her  debt,  she  is  bankrupt ; 
and  therefore,  “let  the  crash  come!”  The 
State  is  no  better  off — indeed,  not  so  well.  Sup¬ 
pose  then  I  were  to  rise  upon  this  floor,  and  say 
as  a  member  of  this  body,  “the  State  has  re¬ 
fused,  and  does  refuse  to  pay  the  principal  of 
the  debt  she  owes,  she  is  therefore  bankrupt,  so 
let  the  crash  come — let  us  repudiate  !”  Were  I 
to  do  so,  the  shout  of  scorn  and  indignation 
which  would  arise  from  every  corner  of  this 
great  Commonwealth,  would  overwhelm  me  and 
any  other  man  who  dared  make  such  a  propo¬ 
sition.  And  yet,  sir,  the  two  cases  are  not  so 
entirely  dissimilar,  and,  of  the  two,  I  verily 
believe  that  the  latter  would  produce  less  dis¬ 
tress  in  Pennsylvania  than  the  former.  But  the 
whole  principle  is  wrong,  for  laying  aside  the 
injustice,  great  interests  like  these  are  not  to  be 
sacrificed  merely  to  meet  the  peculiar  views  of 
a  few  individuals. 

Having  made  these  introductory  remarks, 
which  have  swelled  to  such  a  length  because  I 
wished  to  set  the  case  before  the  Senate  fairly 
upon  its  merits,  let  me  now  come  to  the  argu¬ 
ment  of  the  case,  upon  which  I  shall  endeavor 
to  be  as  brief  as  is  consistent  with  clearness. — 
And  first  of  the  amendment  which  is  the  imme¬ 
diate  subject  of  debate. 

Upon  this  I  can  take  stronger  ground  than  did 
the  Senator  from  Philadelphia  yesterday.  I  say 
i  that  this  amendment  is  an  absurdity  and  goes 
far  beyond  the  intention  of  the  mover  whoever 
he  may  have  been.  What  is  the  effect  of  this 
amendment?  Some  years  back  the  Legislature 
granted  an  act  of  incorporation  to  the  Philadel¬ 
phia  and  Reading  railroad  company.  That  act 
provides  that  the  Stockholders  shall  be  liable  in 
their  corporate  capacity  for  the  debts  contracted 
in  the  building  and  working  of  this  road,  and 
further  that  although  the  Legislature  may  alter 
and  amend  the  charter,  yet  that  they  shall  exer¬ 
cise  this  power  in  such  manner  as  to  do  no  in¬ 
justice  to  the  corporators.  Now  the  Legislature 
is  attempting  to  pass  a  section  which  utterly 
and  entirely  destroys  the  rights  of  the  stock¬ 
holders,  secured  under  that  act  of  incorporation. 
It  says  that  they  shall  no  longer  be  liable  in 
their  corporate  capacity,  but  shall  be  liable  as 
copartners  for  tlie  debts  contracted  in  carrrying 
on  this  road.  Is  not  that  a  direct  violation  of 
the  act  of  incorporation  gran  ted  them?  I  think 
there  can  be  no  doubt  on  the  subject,  and  I  will 
go  so  far  as  to  say  that  if  it  were  a  separate  act 
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of  assembly  which  the  company  could  accept  or 
refuse  at  their  option,  it  would  not  be  worth  the 
paper  it  is  written  upon,  because  it  would  be  a 
plain  violation  of  the  charter.  That  is  the  first 
objection.  The  second  is  equally  fatal,  in  my 
judgment.  According  to  the  strict  letter  of 
that  section  it  provides  that  the  stockholders 
shall  be  liable  as  partners  for  all  the  debts  here¬ 
after  contracted,  and  if  you  examine  the  facts 
of  the  case  you  will  find  that  the  section  there¬ 
fore  includes  the  1870  bonds  which  are  to  be 
issued  hereafter  to  redeem  those  falling  due  in 
1850.  It  therefore  virtually  includes  a  debt 
heretofore  contracted,  a  thing  which  could  never 
have  been  intended.  Here  then  is  presented 
the  absurdity  of  a  bill  containing  two  sections 
directly  contradicting  each  other,  the  one  pro¬ 
tecting  the  stockholders  from  the  immediate 
payment  of  the  debt  due  in  1850,  and  the  other 
making  them  liable  as  partners  for  the  very 
same  debt.  Will  the  Senate  permit  an  act  to  pass 
out  of  their  hands  with  such  an  absurdity  on  its 
face  ?  I  cannot  believe  it.  If  this  section  re¬ 
main  incorporated  the  bill  must  be  accepted  or 
rejected  as  a  whole,  by  the  company.  A  mis¬ 
take  appears  to  have  arisen  from  the  supposi¬ 
tion  that  this  amendment  was  a  separate  section 
which  might  be  accepted  or  refused  at  pleasure. 
Such  however  is  not  the  case.  And  although 
the  section  might  be  entirely  null  and  void  were 
it  a  separate  act,  refused  by  the  stockholders, 
yet  by  attaching  it  to  this  bill  you  force  the 
company  to  accept  it  if  they  wish  to  receive  the 
benefits  of  any  other  part  of  the  act,  and  hav¬ 
ing  accepted,,  the  question  would  then  arise 
“are  they  not  bound  by  it?  The  answer  I  think 
must  be  in  the  affirmative. 

Who  asks  for  this  amendment  to  the  bill? 
Do  the  creditors  ?  Do  the  stockholders  ?  Does 
any  one  interested  ask  it  ?  Why  then  inflict  it 
on  the  company  ?  It  is  most  unjust  to  the  stock¬ 
holders,  for  it  is  making  this  company  a  solitary 
exception  to  the  whole  policy  of  Pennsylvania  : 
it  is  doing  indirectly  what  the  Legislature  can¬ 
not  do  directly,  for  it  is  transforming  them  from 
coporators  into  common  partners.  Why  shall 
it  be  done  ?  It  is  destroying  the  rights  of  these 
stockholders,  secured  to  them  under  the  broad 
seal  of  the  Commonwealth ;  it  is  forcing  them 
into  a  position  that  obliged  them  to  accept  an 
amendment  which  erases  every  line  of  their 
charter,  or  if  they  refuse,  leaves  them  at  the 
mercy  of  a  pack  of  greedy  Shylocks  clamoring 
for  the  pound  of  flesh ;  and  it  presents  a  palpa¬ 
ble  absurdity  upon  its  face  because  it  destroys 
the  first  and  most  important  section  of  the  bill. 

Before  I  take  my  seat,  Mr.  Speaker,  I  shall 
recur  again  to  this  point.  I  shall  then  offer  a  pro¬ 
viso  restraining  its  operations  within  legitimate 
bounds;  which,  while  it  will  still  protect  the 
honest  laborer  and  contractor,  will  modify  the 
clauses  to  which  I  have  taken  exception,  and  I 
hope  and  trust  that  the  good  sense  of  the  Senate 
will  sustain  me.  I  will  also  take  occasion  to 
say  here  that  practically  I  believe  the  clause 
will  remain  a  dead  letter,  for  this  company  have 
at  all  times  been  scrupulously  just  to  those  in 
its  employ,  its  payments  have  been  in  cash  at 
regular  periods  and  I  do  not  believe  there  has 
ever  been  a  just  claim  made  by  any  employee, 
which  was  not  honorably  and  generously  met. 

Let  me  now  proceed  to  another  branch  of  the 
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subject  upon  which  I  made  a  few  remarks  some 
days  ago ;  I  mean  the  constitutional  question. 
I  approach  it  with  some  hesitation,  because  to 
my  mind,  the  constitutionality  of  the  bill  is  so 
very  clear  and  plain,  that  its  very  simplicity  is 
embarrassing.  Now  sir,  what  is  the  argument 
made  on  the  other  side?  “The  Constitution 
says  that  no  law  shall  be  passed  impairing  the 
obligation  of  contracts ;  this  is,  a  law  impairing 
the  obligation  of  contracts,  because  it  is  a  law 
impairing  the  obligation  of  contracts,  and  there¬ 
fore  it  is  unconstitutional  and  void.”  Speaking 
seriously  and  without  irony,  this  is  the  sum  and 
substance  of  the  whole  constitutional  argument 
I  have  heard  from  the  opponents  of  the  mea¬ 
sure. 

In  examining  this  question  I  will  endeavor  to 
be  as  brief  as  possible,  and  yet  to  put  forward 
the  strong  points  in  such  manner  as  to  satisfy 
even  the  most  sceptical  that  this  point  is  no  lon¬ 
ger  tenable.  The  •  principle  decided,  and  the 
universal  distinction  taken  is  between  the  es¬ 
sence  of  the  contract  and  the  remedy.  That  is, 
the  contract  itself  cannot  be  affected  by  the  Leg¬ 
islature,  but  the  remedy  for  the  breach  of  that 
contract  is  within  the  legislative  power,  and  so 
long  as  that  remedy  is  not  taken  away  entirely, 
it  may  be  altered,  amended  or  suspended  at  the 
pleasure  of  the  Legislature.  For  example,  if  I 
owe  my  friend  from  Bedford  (Mr.  King)  $100; 
payable  at  a  fixed  time,  no  Legislature  can  pass 
a  law  saying  that  I  shall  not  pay  the  $100,  but, 
it  has  full  control  over  its  sheriffs  and  other 
ministerial  officers,  whom  it  can  lend  to  the  cre¬ 
ditor  seeking  a  remedy,  or  refuse  at  its  pleasure. 
Let  us  suppose  for  the  sake  of  the  argument 
that  the  debt  was  contracted  prior  to  the  pas¬ 
sage  of  the  act  abolishing  imprisonment  for 
debt,  and  that  therefore  the  creditor  had  a  legal 
right  to  exact  the  pound  of  flesh,  by  seizing 
upon  and  incarcerating  the  person  of  his  unfor¬ 
tunate  debtor.  If  the  remedy  be  a  part  of  the 
contract,  in  this  case  the  right  of  imprisonment 
could  not  have  been  taken  away  from  the  credi¬ 
tor,  and  yet  when  the  Legislature  of  1842  passed 
that  wise  and  humane  act,  did  any  one  allege 
that  it  was  unconstitutional  because  it  impaired 
the  obligation  of  contracts  ? 

But  let  us  proceed  a  step  further.  There 
must  be  a  final  power  somewhere  to  decide  the 
question.  I  may  have  one  view  of  it,  the  Sena¬ 
tor  from  Philadelphia  another — there  may  be 
in  short,  as  many  opinions  as  there  are  members 
of  this  body,  and  thus  the  question  remain  for¬ 
ever  unsettled.  Such  a  state  of  things  could 
never  have  been  contemplated  by  the  founders 
of  the  government,  and,  therefore,  there  must 
be  some  final  power  to  whose  decision  we  must 
all  bow.  Where  is  that  power  ?  If  the  ques¬ 
tion  arise  under  the  United  States  Constitution, 
in  article  3,  section  2,  of  that  instrument,  you 
will  find  these  words:  “The  judicial  power 
shall  extend  to  all  cases  in  law  or  equity  arising 
under  this  Constitution.”  Here  is  full  and  ex¬ 
press  authority  given  by  the  very  words  of  the 
Constitution,  to  meet  all  cases  of  this  nature, 
and  by  that  authority  we  are  all  bound.  If, 
however,  the  question  arises  under  the  Consti¬ 
tution  and  laws  of  this  Commonwealth,  in  ex¬ 
amining  the  Constitution  of  1838,  you  will  find 
in  article  5,  section  6,  these  words:  “The  Su¬ 
preme  Court  and  the  courts  of  common  please, 
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shall  beside  the  powers  heretofore  usually  exercised 
by  them ,  have  the  power,  &c.”  Now,  sir,  what 
is  the  plain  meaning  of  this  clause  ?  Can  any 
one  deny  that  the  Supreme  Court  have  claimed 
and  exercised  for  a  time,  “  whereof  the  memory 
of  man  runneth  not  to  the  contrary,”  the  right 
of  deciding  upon  the  constitutionality  of  every 
measure  that  has  been  brought  before  them? 
There  can  be  no  doubt  of  that  fact.  I  can  say, 
further,  that  the  Supreme  Court  has  never  yet 
come  in  collision  with  the  Legislature  upon  a 
constitutional  point,  where  after  the  Supreme 
Court  had  established  the  law,  the  Legislature 
did  not  promptly  yield,  as  it  was  their  duty  to 
do.  The  plain  intent  and  meaning  of  the  Con¬ 
stitution  of  1838,  was  to  give  the  courts  of  this 
Commonwealth  jurisdiction  in  all  questions  of 
this  kind,  and  the  particular  form  of  language 
used,  has  never  been  denied  to  contain  that 
power.  I  think,  therefore,  that  it  is  clear,  be¬ 
yond  the  possibility  of  a  doubt,  that  when  the 
Constitutions,  both  of  the  United  States  and  of 
our  own  State  contain  the  grant  of  this  power, 
that  the  final  tribunal  whose  decision  is  without 
appeal  on  constitutional  questions,  is  the  judi¬ 
ciary.  To  find  the  light  we  seek,  then,  we  must 
look  at  the  letter  and  the  spirit  of  the  decisions 
of  the  Supreme  Court. 

The  first  illustration  I  shall  use  is  the  stay 
law,  passed  in  the  year  1843.  That,  sir,  was 
an  act  providing  that  under  certain  circumstan¬ 
ces  there  should  be  a  stay  of  execution  for  one 
year,  granted  to  all  persons  who  could  bring 
themselves  within  the  provisions  of  the  act;  nor 
was  there  any  exception  in  favor  of  prior  con¬ 
tracts,  for  it  was  expressly  to  atfect  the  remedy 
upon  these  prior  contracts  that  the  act  was 
passed.  The  bill  now  before  us  is  an  act  pro¬ 
viding  that  a  corporation,  under  certain  circum¬ 
stances,  shall  have  a  stay  of  execution  upon  a 
particular  class  of  debts,  for  a  longer  period  it 
is  true,  but  still  for  a  time  certain.  Is  not  the 
case  a  parallel  one  ?  In  the  case  of  Chadwick 
vs.  Moore,  which  was  a  suit  brought  upon  a  con¬ 
tract  made  prior  to  the  passage  of  the  act,  the 
Supreme  Court  decided  that  the  stay  law  was 
constitutional.  Under  this  state  of  things,  with 
the  very  question  decided  in  a  case  entirely 
parallel,  can  gentleman  still  say  that  this  act  is 
unconstitutional? 

Again,  take  the  case  of  the  Lehigh  coal  and 
navigation  company.  Some  years  ago  they 
came  to  these  halls  and  asked  the  Legislature 
for  its  aid  and  assistance  under  the  following 
circumstances.  There  were  a  number  of  debts 
hanging  over  the  company,  which  was  then  in  a 
condition  of  almost  total  bankruptcy,  and  the 
application  made  was  for  power  to  mortgage 
their  entire  property,  real  and  personal,  and 
even  their  corporate  franchises,  for  the  purpose 
of  making  a  subsequent  loan,  which  loan  thus 
about  being  created,  was  to  have  priority  over 
all  the  indebtedness  of  the  company  ;  that  is, 
the  act  provided  that  the  holders  of  the  prior 
debts  should  not  issue  execution  until  the  subse¬ 
quent  debts  were  satisfied.  The  happy  effects  of 
this  legislation  were  proved  by  the  fact,  that  in 
a  few  years  the  stock  and  bonds  of  this  com¬ 
pany  which  were  then  almost  valueless,  rose 
nearly  to  par.  So  much  for  the  policy  of  grant¬ 
ing  time.  Now,  sir,  compare  this  with  our  case. 
We  ask  that  our  prior  debts,  contracted  in  equity 


and  good  faith,  shall  be  protected  against  debts 
contracted  long  after — in  other  words  that  the 
first  debt  shall  not  be  destroyed  by  one  subse¬ 
quent,  because  a  defect  in  the  law  allows  that 
later  debt  to  sweep  from  the  first  the  only  securi¬ 
ty,  which  under  the  peculiar  circumstances  of  the 
case,  is  really  valuable.  If  there  was  any  equity 
in  the  Lehigh  case,  the  equity  was  against  the 
company,  while  in  this  instance  all  the  equity  is 
in  favor  of  the  application,  and  yet  Mr.  Speaker 
the  Lehigh  bill  passed  this  Legislature  almost 
unanimously,  and  the  good  effects  of  this  species 
of  legislation  has  been  shown  by  the  fact  that 
this  company,  then  tottering  on  the  very  verge  of 
bankruptcy  is  now  in  a  flourishing  solvent  con¬ 
dition.  This  case  was  brought  before  the  dis¬ 
trict  court  of  Philadelphia,  than  which  there  is 
not  to  be  found  a  more  able  court  in  the  Union. 
That  court  decided  that  the  act  of  Assembly  was 
constitutional,  and  the  reasons  for  their  opinion 
were  so  cogent  that  there  was  no  appeal  taken 
from  their  decision.  And  now,  sir,  having  shown 
that  this  is  a  power  which  the  judiciary  have  at 
all  times  exercised ;  that  under  the  Constitution 
they  are  entitled  so  to  do ;  and  that  the  whole 
current  of  the  decisions  has  been  uniformly  in 
favor  of  the  construction  here  contended  for, 
can  there  be  a  doubt  about  its  constitutionality? 

But  let  me  proceed  still  a  step  farther,  and 
ask  the  question — is  this  act  anything  more  than 
a  suspension  of  the  statute  of  Elizabeth  ?  This 
I  may  here  explain,  is  an  old  English  statute 
which  provides  that  no  mortgage  of  personal 
property  shall  be  valid  unless  accompanied  by 
possession.  If  this  view  be  correct  all  you  have 
to  decide  here,  in  order  to  grant  the  relief  prayed 
for,  is  to  suspend  the  statute  of  Elizabeth,  and 
certainly  the  Legislature  has  the  right  to  sus¬ 
pend  any  statute,  without  having  the  Constitu¬ 
tion  brought  down  in  ruins  at  its  feet.  If,  then, 
this  be  the  case,  the  constitutionality  of  the 
measure  is  a  question  which  can  no  longer  be 
brought  to  bear  on  the  argument,  for  it  affects 
not  the  Constitution,  but  a  simple  statute.  I 
make  this  suggestion  principally  for  the  purpose 
of  drawing  to  it  the  attention  of  other  members 
far  better  qualified  to  judge  of  its  merits  than 
myself,  but  I  may  say  that  in  my  opinion  there 
is  much  force  in  this  view. 

Having  thus  endeavored  to  show  that  there 
can  be  no  doubt  about  the  constitutionality  of 
the  measure,  and  I  here  rely  very  much  upon 
the  fact  that  it  has  received  the  unanimous  ap¬ 
proval  of  the  Judiciary  Committees  of  both 
Houses,  permit  me  now  to  spend  a  short  time  in 
considering  the  expediency  of  the  proposed 
measure. 

Here,  perhaps,  more  than  in  any  other  branch 
of  the  subject  do  we  see  the  sad  effects  of  the 
prejudices,  the  mistatements,  and  the  terrible 
attacks  which  have  been  made  upon  the  com¬ 
pany,  for  whatever  may  have  been  the  intention, 
the  effect  has  certainly  been  to  strongly  bias 
the  minds  of  members. 

Mr.  Speaker,  I  now  beg  the  indulgence  of  the 
Senate,  while  I  recapitulate  as  briefly  as  possible 
the  facts  of  the  case.  When  this  company  was 
chartered,  its  capital  stock  was  §2,000,000.  It 
was  then  intended  merely  to  build  the  road  from 
Philadelphia  to  Reading,  but  even  for  this  its 
capital  was  insufficient.  It  therefore  became 
necessary  to  contract  a  loan  to  complete  the  road 
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to  that  point;  and  for  this  purpose  the  mort¬ 
gage  of  1836  for  £225,000  at  5  per  cent,  was 
executed.  These  bonds  are  never  seen  in  this 
country — they  are  held  entirely  in  England.— 
When  the  company  arrived  at  Heading,  in  place 
of  being  met  there  by  the  other  company  who 
were  to  have  constructed  the  road  from  Potts- 
vilie  to  Reading,  they  found  that  this  company 
had  no  existence.  It  was  necessary  to  extend  the 
road  to  the  coal  region,  in  order  to  save  the  invest¬ 
ment  already  made,  and  for  this  purpose  the 
mortgages  of  1843  and  1844,  securing  nearly  five 
millions  of  dollars  were  executed,  for  the  simple 
reason,  that  no  more  stock  could  be  sold.  The 
money  arising  from  these  mortgages  was  applied 
exclusively  to  the  completion  of  the  road,  and 
thus  the  ‘‘enormous  debt”  of  which  we  have 
heard  so  much,  was  contracted  in  the  very  build¬ 
ing  of  the  road— a  debt,  which  excepting  the 
form  of  security,  was  as  much  capital  as  the 
original  stock  subscribed. 

The  road  was  in  this  manner,  and  by  great 
sacrifices  completed.  Let  me  here  pause  a  mo¬ 
ment  to  reply  to  a  charge  which  has  been  loudly 
made,  viz  :  That  the  construction  of  this  road  has 
cost  three  or  four  times  as  much  as  it  should  have 
done.  In  building  it,  the  company  had  one 
great  object  in  view ;  to  secure  a  down  grade 
from  the  coal  region  to  tide-water,  and  thus 
enable  them  to  do  nearly  double  the  work 
with  the  same  power.  It  was  a  wise  and  far- 
seeing  plan,  as  experience  has  shown,  but  its 
execution  necessarily  rendered  the  first  cost  of 
their  road  much  larger  than  it  otherwise  would 
have  been.  Besides  this,  there  are  three  tun¬ 
nels  on  the  road,  one  of  which  is,  I  believe,  the 
largest  in  the  United  States.  All  these  facts 
necessarily  rendered  the  road  very  costly. 

Well,  sir,  when  the  road  was  completed,  it  be¬ 
came  necessary  to  stock  it,  and  to  provide  for 
the  floating  debts  still  remaining,  which  were  be¬ 
coming  very  pressing.  To  do  this,  about  $4, 
000,000  of  common  bonds,  due  in  1850,  were  is¬ 
sued,  many  of  which  were  thrown  upon  the 
market  for  what  they  would  bring,  in  order  to 
stave  off  impending  destruction.  We  must  re¬ 
member  before  condemning,  that  this  crisis  oc¬ 
curred  during  the  “hard  times”  which  proved 
fatal  to  every  other  company  then  in  difficulty, 
and  during  which  money  could  be  raised  in  no 
other  way.  The  indebtedness  of  this  company 
may  then  be  divided  into  three  classes  as  to 
priority;  first,  the  sterling  mortgage  of  1836; 
second,  the  mortgages  of  1843  and  1844 ;  and 
last,  the  common  bonds  due  in  1850.  Upon  all 
of  these  the  interest  has  invariably  been  paid  as 
it  became  due. 

Long  before  the  first  of  January,  1850,  arrived, 
it  became  self-evident  that  the  principal  of  the 
debt  due  upon  that  day  could  not  be  paid.  Va¬ 
rious  arrangements  had  before  been  attempted 
without  success,  until  finally  the  company  of¬ 
fered  terms  of  settlement,  which  I  venture  to 
say  were  as  good  and  as  fair,  as  were  ever  offered 
by  any  company  in  this  Commonwealth.  They 
proposed  that  a  mortgage  upon  all  their  pro¬ 
perty,  real  and  personal  should  be  executed,  to 
secure  $4,000,000  of  bonds  payable  in  1870, 
which  bonds,  they  offered  to  exchange  at  par, 
for  those  due  in  1850.  In  addition  to  the  secu¬ 
rity  of  this  mortgage,  the  interest  was  to  be 
paid  semi-annually,  and  a  sinking  fun/I  of 


$75,000  per  annum  set  apart  for  their  ultimate 
redemption.  Than  these,  no  terms  could  be  fairer. 
The  holders  of  about  $1,200,000  of  these  bonds; 
immediately  accepted  the  offer  of  the  company , 
the  remainder  refused  or  returned  no  answer  to 
the  proposal. 

What  under  these  circumstances  would  be  the 
conduct  of  plain  common  sense,  men  of  busi¬ 
ness?  If  they  held  a  claim  against  a  debtor 
in  doubtful  circumstances,  and  that  debtor  were 
to  reply  to  the  demand  of  payment  in  these 
words.  “It  is  true  I  cannot  now  pay  my  debts, 
but  if  you  push  me  at  this  time  you  will  lose 
your  claims  and  sacrifice  me  needlessly.  My 
business  is  yielding  me  such  a  sum  per  annum— 
I  can  offer  you  such  and  such  security — and  in  a 
few  years  I  can  pay  principal  and  interest.  Ex¬ 
amine  the  security  for  yourselves  and  if  you  are 
satisfied  with  it,  give  me  time.”  To  such  a 
demand  in  the  great  majority  of  cases  there 
would  be  but  one  reply.  Self-interest  would 
teach  mercy. 

Now  apply  this  illustration  to  the  case  before 
us,  and  let  us  see  whether  the  security  offered 
is  not  ample.  The  year  1849  was  one  of  the 
most  depressed  which  the  coal  trade  has  wit¬ 
nessed  for  many  years.  The  business  of  that 
year  may  safely  be  taken  as  a  minimum  stan¬ 
dard,  for  nothing  short  of  the  entire  destruction 
of  the  coal  region  can  produce  worse  results, 
and  yet  in  that  year  of  gloom,  the  net  receipts 
of  this  company  amounted  to  $984,000,  a  sum 
sufficient  to  pay  the  interest  on  all  its  loans,  the 
dividend  on  its  preferred  stock,  $100,000  to  its 
sinking  funds,  its  state  tax,  its  renewal  fund  for 
the  repairs  of  the  road,  and  leave  a  balance  of 
$80,000  in  its  treasury.  Now  sir,  if  they  can 
exhibit  a  result  of  this  kind  at  the  ^end  of  such 
a  year  as  that  which  has  just  passed,  I  will  ven¬ 
ture  to  say  without  fear  of  contradiction  that 
in  no  event  can  they  do  less,  and  therefore  that 
the  security  is  ample. 

After  all  Mr.  Speaker,  this  is  not  so  much  a 
question  of  protection  to  the  company,  as  to 
the  mortgage  bond-holders.  The  latter  are  the 
persons  who  are  really  most  deeply  interested, 
and  as  the  struggle,  if  permitted  to  go  on, 
would  be  between  these  persons  and  the  common 
bond-holders,  let  us  examine  the  claims  and  the 
equity  of  the  contending  parties. 

The  common  bonds  are  the  last  debt  of  the 
company,  for  which  there  was  never  a  full  and 
fair  consideration  paid,  and  which  are  now  most 
generally  in  the  hands  of  northern  and  eastern 
capitalists— speculators  who  have  no  care  for 
the  interest,  of  Pennsylvania,  but  whose  only 
object  is,  like  the  Jew  of  Venice,  to  obtain  their 
pound  of  flesh.  The  mortgage  bonds  on  the  con¬ 
trary  have  ever  been  held  as  fair  bonaficle  invest¬ 
ments,  and  as  the  first  debt  of  the  company  in 
the  event  of  difficulty,  the  holders  thereof,  are 
certainly  entitled  in  justice  and  equity  to  be 
first  paid.  These  bonds  are  held  largely  in 
Pennsylvania.  All  through  the  Schuylkill  valley 
—certainly  in  my  own  county — many  persons 
of  moderate  means  have  invested  their  little  all 
in  these  bonds,  on  account  of  the  higher  interest 
which  can  in  that  way  be  procured.  The  secu¬ 
rity  of  the  mortage  has  always  been  deemed 
perfectly  safe.  And  now,  sir,  will  the  Legisla¬ 
ture  fold  its  arms,  and  allow  these  speculators 
to  sweep  away  all  the  security  which  the  mort- 
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gage  bond-holders  have,  because  the  circum¬ 
stances  of  the  case  are  so  peculiar  that  our  pre¬ 
sent  law  of  personal  property  cannot  reach 
them  ?  Will  they  allow  this  grievious  wrong  to 
be  done? 

When  Isay  “all  the  security,”  I  speak  ad¬ 
visedly,  because,  although  I  know  that  the  real 
estate  of  the  company  will  still  remain  bound, 
yet  I  assert  that  without  the  personal  property — 
the  stock — to  render  this  real  estate  productive, 
it  becomes  absolutely  worthless.  It  is  a  pecu¬ 
liar  case — like  no  other  I  can  think  of.  If  you 
sell  the  stock  off  a  farm,  the  broad  acres  still 
remain,  but  will  any  gentleman  tell  me  that  a 
strip  of  land  thirty-three  feet  wide,  running 
from  the  coal  region  to  the  Delaware,  is  intrin¬ 
sically  worth  anything  unless  you  have  the  means 
of  transporting  coal  over  it?  You  may  expend 
a  million  or  two  of  dollars  in  excavating  a  tun¬ 
nel,  and  yet,  unless  you  have  the  cars  to  pass 
through  it,  it  is  nothing  more  than  a  vast  hole 
in  the  mountain,  and  intrinsically  not  worth  five 
dollars.  Take  the  case  of  a  coal  mine,  which  is 
real  estate.  All  that  is  valuable  lies  beneath  the 
surface,  and  without  machinery  to  pump  up  the 
water  and  raise  the  coal,  this  real  estate,  val¬ 
uable  as  it  may  be  called,  -would  be  unproduc¬ 
tive.  This  machinery  is  frequently  personal 
property,  and  consequently  liable  to  seizure. — 
Suppose  that  it  is  removed  and  cannot  be  re¬ 
placed,  and  you  have  the  peculiar  case  of  real 
estate,  valued  at  parhaps  millions,  rendered 
utterly  worthless  for  the  want  of  a  few  wheels 
and  shafts.  These  illustrations,  Mr.  Speaker, 
convey  the  idea  I  wish  to  impress  more  for¬ 
cibly  than  any  argument  I  can  use,  and,  I  think,  I 
prove  my  assertion,  that  if  the  personal  pro¬ 
perty  of  this  company  be  swept  away  by  the 
1850  bondholders,  the  security  of  the  mortgage 
bondholders  will  be  almost  entirely  destroyed. 

These  peculiar  cases  arise  from  the  defective 
state  of  the  laws  governing  personal  property. 
That  law  is  very  much  the  same  thing  now  that 
it  was  in  the  days  of  the  Henrys  and  Edwards, 
when  it  was  no  uncommon  thing  for  the  parlia¬ 
ment  of  England  to  grant  a  subsidy  of  one-fifth  of 
all  the  personal  property  of  the  realm.  At  that 
time  personal  property  was  of  but  little  value, 
and  the  laws  concerning  it  were  proportionably 
vague  and  careless.  Since  then,  however,  per¬ 
sonal  property  has  become  an  interest  of,  pro¬ 
bably,  even  greater  magnitude  than  real  estate, 
but,  to  our  shame  be  it  spoken,  the  laws  affect¬ 
ing  it  remain  nearly  the  same.  The  times  have 
altered  but  the  laws  have  not  advanced  with 
them. 

All  the  great  interests  which,  in  the  shape  of 
internal  improvements,  mines  and  manufactories, 
have  sprung  up  within  the  present  century,  are 
beyond  the  law  of  personal  property,  for  its 
framers  had  no  conception  of  such  a  state  of 
things.  In  the  vast  majority  of  them  their  value 
depends  on  the  proper  union  of  real  and  per¬ 
sonal  property.  Without  the  latter,  the  former 
is  comparatively  valueless,  and  yet,  while  the 
real  estate  is  cautiously  cared  for  by  the  law, 
the  personal  property  is  subject  to  the  same 
rule  which  determines  the  fate  of  a  bullock  or 
a  horse.  A  general  change  should  have  taken 
place  long  since,  and  for  certain  purposes,  at  least, 
property  of  this  kind  should  have  been  assimi¬ 
lated  to  real  estate. 


But,  although  no  generul  law  has  been  enact¬ 
ed,  I  am  happy  to  say  that  whenever  an  applica¬ 
tion  has  been  made  to  the  discretion  of  the 
Legisl“ture,  in  a  case  of  thi*  nature,  they  have 
remedied,  as  far  as  possible,  the  defect  in  the 
law.  Where  the  value  of  real  estate  depended 
in  a  great  measure  upon  personal  property,  they 
have  not  allowed  the  strict  rule  to  govern  that 
personal  property,  but  have  transformed  it  into 
a  species  of  quasi  real  estate.  In  so  doing,  in 
my  opinion,  they  have  acted  well  and  wisely. 

Mr.  Speaker,  I  have  made  these  remarks  for 
the  purpose  of  drawing  from  them  the  following 
conclusions :  We,  the  Senate  of  Pennsylvania, 
do  not  come  here  as  mere  lawyers,  to  be  bound 
by  the  strict  letter  of  the  law  as  it  stands  upon 
the  statute  book. '  We  are  not  the  mere  agents 
of  the  law, — we  are  law  givers  and  law  creators. 
Our  first  duty  is  to  watch  over  the  various  great 
interests  of  the  people  of  the  Commonwealth ; 
to  curb  them  where  they  require  restriction,  and 
to  protect  and  foster  them  where  they  require 
aid.  If  we  find  that  the  law',  as  it  exists,  has 
ceased  to  be  judicious  and  beneficial,  it  is  our 
duty  to  alter  or  repeal  that  law.  If  we  wish  to 
discharge  our  duties  properly,  we  must  rise 
above  the  first  impulse  of  obeying  the  law  as  it 
stands  written,  and  after  a  connected  survey  of 
the  whole  subject,  legislate  in  such  manner  as  to 
do  the  best  for  the  particular  interest  of  the 
Commonwealth,  which  maybe  under  discussion. 
That,  sir,  is  my  view  of  our  duties  as  members 
of  this  body. 

Apply  this  doctrine  to  the  case  before  us. 
Whatever  may  be  the  merits  or  the  crimes  of  the 
Beading  railroad,  it  exists  among  us  and  it  can¬ 
not  be  denied  that  it  is  one  of  the  greatest  in¬ 
terests  in  this  Commonwealth — Dext  to  our  own 
internal  improvements,  perhaps  the  greatest. 
Now  in  examining  the  proposed  measure  we 
must  not  stumble  over  an  act  of  the  Assembly 
prescribing  the  number  of  days  which  in  ordi¬ 
nary  cases  shall  elapse  between  judgment  and 
execution,  and  fancy  that  an  insurmountable 
barrier  is  raised  to  our  progress.  We  must  en¬ 
deavor  to  discover  what  effect  will  be  produced 
upon  the  prosperity  of  that  portion  of  the  peo¬ 
ple  of  the  Commonwealth  who  are  interested  in 
this  matter,  and  if  necessary  we  must  choose 
between  evils. 

Examining  it  in  this  point  of  view  then,  let  us 
see  what  effect  the  approval  or  rejection  of  the 
proposed  measure  will  have  upon  the  stock¬ 
holders,  the  bond-holders  and  the  community  at 
large.  As  to  the  stockholders,  refuse  to  pass  the 
bill  and  you  destroy  every  dollar  invested  in  this 
great  work.  They  lose  everything  and  that  too 
just  as  after  years  of  patient  expectation,  they 
had  got  into  full  and  fair  operation,  and  were 
about  reaping  some  return  for  their  outlay — an 
outlay  which  has  thus  far  benetitted  only  the 
community.  Pass  it,  and  the  company  are  saved 
and  can  extricate  themselves  from  their  present 
difficulties.  I  say  this  fearlessly,  for  I  believe 
it,  and  at  all  events  it  is  but  a  fair  off-set  to  the 
assertion  that  in  1860,  they  will  be  back  again 
asking  for  relief.  If  they  do  extricate  them¬ 
selves,  it  is  not  only  an  advantage  to  the  com¬ 
pany,  but  to  the  Commonwealth,  whose  great¬ 
ness  and  prosperity  is  made  up  by  the  sum  of 
the  prosperity  of  her  citizens. 

Next  as  to  the  bond-holders.  I  have  endea- 
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vored  to  show  that  if  a  crash  must  come,  the 
mortgage  bond-holders,  as  the  first  creditors  of 
the  company,  should  in  justice  and  equity  be 
first  paid.  They  had  a  right  to  suppose  that 
such  would  be  the  case,  and  that  in  the  event  of 
difficulty  their  claims  would  have  priority.  They 
should  not  be  punished  for  being  unable  to  draw 
nice  legal  distinctions,  but  having  invested  in 
good  faith  they  deserve  some  protection  at  the 
hands  of  their  own  State.  If  the  bill  fails,  you 
destroy  this  entire  investment,  except  such  small 
portion  of  the  earlier  mortgages,  as  after  years 
of  litigation  may  succeed  in  finally  getting  hold 
of  the  real  estate.  You  destroy  entirely  the 
later  mortgages,  and  as  for  the  $1,200,000  of 
the  1850  bonds,  which  have  accepted  the  terms 
proposed  by  the  company,  they  can  never  by 
any  possibility  receive  a  cent.  Of  the  remain¬ 
der  of  the  1850  bonds  now  due,  in  the  scramble 
some  few  hundred  thousands  will  be  paid  in  full 
(I  put  the  sum  so  low  because  locomotives  and 
coal  cars  are  not  very  well  calculated  to  bring 
high  prices  at  sheriff’s  sales)  and  the  remainder 
will  get  nothing.  Their  investment  will  also  be 
a  total  loss.  So  much  for  one  side  of  the  pic¬ 
ture. 

But  pass  the  bill,  and  what  will  be  the  result? 
As  far  as  the  laws  can  do  so,  you  place  all  the 
creditors  of  the  company  on  an  equality.  All 
then  are  equally  interested  in  the  prosperity  of 
the  company.  The  property  of  no  one  is  de¬ 
stroyed — on  the  contrary,  the  1850  bonds  at 
least  are  made  more  valuable,  for  in  place  of  a 
large  portion  receiving  nothing,  their  holders 
will  all  draw  some  ten  or  twelve  per  cent  on 
their  actual  investment  for  the  next  twenty  years, 
and  long  before  that  time  elapses,  if  the  coal 
trade  continues  to  increase,  this  company  will, 
beyond  a  doubt,  be  able  to  borrow  money  at  five 
per  cent.  This,  however,  is  but  an  assertion- 
let  it  pass  for  what  it  is  worth. 

Last,  but  not  least  in  importance,  is  the  ques¬ 
tion — what  effect  will  the  refusal  to  pass  this 
bill  have  upon  the  interests  of  the  community — 
upon  those  whose  interests  it  is  our  duty  to  pro¬ 
tect  ?  It  will  create  almost  incalculable  distress 
and  destruction  of  property  in  the  valley  through 
which  the  road  passes.  It  will  inflict  misery 
and  suffering  upon  thousands  of  families  who 
have  their  little  all  invested  in  the  mortgage 
bonds  of  this  company.  It  will  strike  a  terrible 
blow  at  the  prosperity  of  the  Schuylkill  valley ; 
a  region  whose  fertility  and  wealth  make  it  one 
of  the  most  important  to  the  State  Treasury. 
And  in  the  name  of  Heaven  what  do  we  gain  in 
return  for  all  this? 

Let  me  here  correct  a  misapprehension  which 
seems  to  have  had  some  influence  upon  the  minds 
of  Senators.  It  has  been  stated  that  one  good 


resulting  from  this  distress  would  be  that  the 
road  would  then  go  into  the  hands  of  a  new 
company  who  purchasing  it  for  $2  or  $3,000,- 
000,  would  be  enabled  to  carry  coal  cheaper 
than  it  can  now  be  done.  Doubtless  that  would 
suit  the  land  owners  of  Schuylkill  county  ex¬ 
cellently  well.  But,  sir,  that  cannot  be  the 
case.  No  sheriff  can  sell  the  corporate  fran¬ 
chises  of  this  company,  but  the  corporation  would 
continue  to  be  the  legal  owner  of  the  road  to 
the  end  of  time. 

The  effect  of  this  would  be  not  to  throw  the 
road  into  the  hands  of  a  new  company,  but  into 
the  hands  of  assignees.  How  would  they  man¬ 
age  it  ?  How  have  the  assignees  of  the  United 
States  Bank  managed  the  affairs  entrusted  to 
them  ?  Who  desires  to  have  that  scene  re-enact¬ 
ed  ?  Every  one  who  has  ever  examined  the 
practical  working  of  this  subject,  will  agree  with 
me  in  saying  that  a  greater  curse  could  not  be 
inflicted  upon  any  community  than  to  throw 
such  a  road  as  this  into  the  hands  of  assignees. 

The  argument  then  resolves  itself  into  these 
points:  If  the  passage  of  the  bill  be  refused, 
the  evils  which  I  have  sketched,  briefly,  for  I 
did  not  wish  to  occupy  too  much  time,  will  be 
realized.  It  cannot  be  otherwise.  That  is  one 
view, — now  for  the  other.  Pass  the  bill,  and 
tell  me  what  difficulty  will  arise,  what  injury  be 
committed  upon  any  one.  I  have  listened  to  all 
the  debates  here  and  in  the  other  House — I  have 
heard  all  the  objections  urged — but  I  have  yet 
to  hear  what  class  of  the  community  will  be  in¬ 
juriously  affected.  This  is  a  position  which 
cannot  be  answered,  for  it  is  no  answer  to  say 
that  it  will  injure  the  few  speculators  who  would 
otherwise  be  paid  in  full,  while  the  remainder 
of  the  same  class  would  loose  all.  By  their  own 
showing  the  evil  there  would  be  greater  than  the 
good. 

Are  we,  then,  whose  duty  it  is  to  take  care  of 
the  interest  of  the  people  of  this  great  Common¬ 
wealth,  to  stand  aloof  and  allow  all  this  wrong, 
misery  and  injustice,  to  be  inflicted  upon  our 
citizens,  when,  by  merely  granting  the  same 
legislation  which  has  been  granted  heretofore 
over  and  over  again,  it  can  be  prevented  ?  I  can 
scarcely  believe  that  there  can  be  two  answers 
to  this  question. 

I  regret,  Mr.  Speaker,  that  I  have  been 
obliged  to  trespass  so  long  upon  the  time  and 
patience  of  the  Senate.  In  what  I  have  said, 
however,  I  have  endeavored  to  make  a  frank  and 
candid  statement  of  the  whole  case, — one  which, 
I  hope  will  exert  some  influence  upon  the  votes 
of  Senators.  I  have  now  done,  but  I  cannot 
take  my  seat  without  first  returning  my  thanks 
for  the  attentive  hearing  I  have  had  the  honor 
to  receive. 


